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A Local Law entitled Local Law No. 2 of the Year 2019, to Amend Chapter 121, Zoning, of the Amenia Town Code to Add a New Section 121- __x__ entitled Solar Energy Systems. 
BE IT ENACTED by the Town Board of the Town of Amenia as follows:
TITLE.
This Local Law shall be known and cited as Town of Amenia Local Law No. 2 of 2019 entitled “A Local Law of the Town of Amenia, Dutchess County, New York to Amend Chapter 121, Zoning, of the Amenia Town Code to Add a New Section 121- __x__ entitled Solar Energy Systems.”
LEGISLATIVE INTENT.
The intent of this law is to encourage and regulate Solar Energy Systems within the Town.

Section-III:	AMENDMENT TO THE CODE.

Chapter 121, Zoning, of the Amenia Town Code is amended to add a new Section __x__ reading as follows: 
§ __x__   Solar Energy Systems.
A.	Purpose.  

Because it is in the public interest to provide for and encourage renewable energy systems and a sustainable quality of life, the purpose of this section is to facilitate the development and operation of renewable energy systems based on solar energy. Solar Energy Systems are therefore permitted as an accessory use in zoning districts as indicated in the Use Table included at the end of this Chapter and subject to any Overlay District Regulations set forth in Article IV. However, measures must be taken, as provided in this Chapter, to minimize adverse impacts on neighboring properties; to protect the environment, including agricultural soils, vegetation, and tree cover; and to protect the general public health, safety and welfare. 




B.	Applicability.

(1)	This section shall apply to all Solar Energy Systems installed after its effective date. Modifications to an existing Solar Energy System or changes to the solar panel type (e.g., photovoltaic to solar thermal) shall be subject to this section to insure compliance with standards set forth in the New York State Uniform Code, the National Fire Protection Association (NFPA) and the National Electric Code (NEC), including all safety standards applicable to structural integrity and fire access.

(2)	Solar Energy Systems for which a valid building permit or certificate of completion or occupancy has been issued prior to the effective date of this section are not subject to the requirements of this section but shall be maintained in good working order and are subject to the New York State Uniform Code¹ and other applicable laws, rules and regulations.
[1] Editor’s Note: See Ch. 63, Fire Prevention and Building Code Administration and Enforcement.

	(3)	Any Solar Energy System that produces 25 MW or more shall be regulated 	under Article 10 of the New York State Public Service Law.

C.	Definitions.

	(1)	Building-Integrated Photovoltaic Product (BIPV): 

		A building product that incorporates photovoltaic modules and functions as a component of the building envelope, which includes photovoltaic siding, photovoltaic canopies and awnings, photovoltaic shingles and other photovoltaic roof coverings.

	(2)	Building-Integrated Photovoltaic System:

		A Solar Energy System that uses building integrated photovoltaic products.

            (3)      Ground-Mounted System: 

		A Solar Energy System that is anchored to the ground and attached to a pole, frame or similar mounting system, detached from any other structure. Ground-Mounted Solar Energy Systems, where the surface area of the Solar Panels measures less than 50% of the footprint of the primary structure are permitted as accessory structures as set forth in Section (G) Ground-Mounted Systems.

	(4)	Legally Permitted Structures:

		Legally Permitted Structures are principal and accessory structures permitted under the current Zoning Code for which a Certificate of Occupancy or a Certificate of Compliance has been issued and structures created before building permits were required or that otherwise do not require a Certificate of Occupancy or Certificate of Compliance. Per § 121-27 of the Zoning Code, alteration of these structures may require site plan approval from the Planning Board. The Zoning /Code Enforcement Officer shall determine the requirement for site plan approval and the subsequent issuance of a Certificate of Occupancy or Certificate of Compliance.	 

	(5)	Roof-Mounted System: 

			A photovoltaic panel system installed on or above the roof covering of a 	Legally Permitted Structure. Roof-mounted systems are comprised of 	photovoltaic panels that are either fixed and flush-mounted parallel to the roof, or  
 			rack-supported systems that may be articulated and tiltedr a combination 
			of the two. A roof-mounted photovoltaic system does not include building-	integrated photovoltaic products like photovoltaic roof coverings.

	(6)	Solar Canopy:

		An elevated structure that incorporates roof-top Solar Panels, leaving the land underneath useable for other purposes such as a parking lot. These structures provide shade, protection from the elements and energy production. Solar Canopies are regulated as Building-Integrated 
		Photovoltaic Systems.

	(7)	Solar Energy Equipment: 

		Energy storage devices, material, hardware, or electrical equipment and conduit associated with the production of electrical energy, not including solar panels. 

	(8)	Solar Energy System: 

		An electrical generating system composed of a combination of both solar panels and solar energy equipment that produces electricity for on-site and/or off-site consumption.   
	
	(9)	Solar Field System: 

		Solar Field Systems are Ground-Mounted Solar Energy Systems where the surface area of the Solar panels are greater than 50% of the footprint of the primary structure.  A Ground-Mounted Solar Energy System that is the only use or structure on a lot is considered a Solar Field System. Solar Field Systems are principal uses and regulated as set forth in Section (I), Solar Field Systems. 

	(10)	Solar Panel: 

		A device capable of collecting and converting solar energy into electrical or solar thermal energy.

D. 	Safety Requirements.

(1)	All Solar Energy Systems shall comply with the New York State Uniform Fire Prevention and Building Code and the New York State Energy Conservation Construction Code established pursuant to New York Executive Law § 381(2) ("NYS Uniform Code") to insure compliance with all safety standards, including fire access.

(2) 	In the event that the New York Uniform Code contains more restrictive regulations covering Solar Energy Systems than those noted in this subsection and the regulations conflict, then the NYS Uniform Code regulations shall prevail.

E.	Installation Requirements for all Solar Energy Systems.

(1)	A Building Permit shall be required for the installation of all Solar Energy Systems.

(2)	All Solar Energy System installations must be performed in accordance with 	applicable electrical and building codes, the manufacturer’s installation 	requirements, and industry standards. Prior to operation, the electrical connections 	must be inspected by the Zoning/Code Enforcement Officer and by an appropriate 	electrical inspection person or agency, as approved by the Town, funding for which 	shall be paid for by the applicant.  Letters of inspection must be provided to the 	Zoning/Code Enforcement Officer prior to the issuance of a Certificate of 	Occupancy, Certificate of Compliance or building permit. In addition, any 	connection to the public utility grid must be inspected by the appropriate public 	utility and documentation certifying this inspection must be provided to the 	Zoning/Code Enforcement Office prior to the issuance of a Certificate of 	Occupancy, Certificate of Compliance or building permit.

(3)	Infrastructure required for the installation of any Solar Energy System, including 	all solar panels, integrated monitoring systems, performance measuring equipment, 	batteries and any screening, must be contained within the boundary lines of the 	property owner and outside of any utility/public right-of-way. 

(4)	Infrastructure required, by the utility, for utility interconnection located in the 	utility/public right-of-way and upgrades to an existing overhead utility service drop 	is permitted.

(5)	When solar storage batteries are included as part of the solar energy system, they 	must be placed in a secure container or enclosure meeting the requirements of the 	New York State Uniform Code when in use and when no longer used shall be 	disposed of in accordance with the laws and regulations of Dutchess County and 	other applicable laws and regulations.

(6)	All warning signs, equipment markings and installations of Solar Energy Systems 	shall be in accordance with the New York State Uniform Code, the National 	Electric Code (NEC) and the National Fire Protection Association (NFPA).

F.	Building-integrated Photovoltaic (BIPV) Systems.

	(1)	BIPV Systems integrated into existing buildings and structures  are permitted accessory uses in zoning districts as indicated in the Use Table included at the end of this Chapter and subject to any Overlay District Regulations set forth in Article IV.

	(2)	BIPV Systems integrated into newbuildings and structures, are subject to site plan or special permit approval in accordance with the underlying Zoning and Overlay District regulations. 

G.	Roof-Mounted Systems. 

	Roof-Mounted Solar Energy Systems (RMSES) are 	permitted as an accessory use in 	zoning districts as indicated in the Use Table included at the end of this Chapter, and 	subject to any Overlay District Regulations set forth in Article IV, when attached to a 	Legally Permitted Structure, as defined herein and subject to the requirements set forth 	in this section.
	



	(1)	Height: 

		RMSES shall not exceed maximum height restrictions within the underlying zoning district and zoning overlay district and shall comply with the exceptions defined in § 121-30E(2). 

	(2)	Setback: 

		Where RMSES are proposed for a principal or accessory structure that does not meet the setback requirement of the underlying zoning district and zoning overlay district, an application shall be made to the Zoning Board of Appeals for an area variance for the non-compliance to ensure there is no adverse impact to neighboring properties.
                                          
	(3)	RMSES installations shall incorporate the following design requirements: 

		(a)	Marking of electrical equipment and installations of Solar
			Energy Systems shall be in accordance with the New York State 
			Uniform Code, the National Electric Code (NEC), National Fire 
			Protection Association (NFPA) and all other applicable Codes.

		(b)  	Roof-mounted solar panels shall be mounted where the maximum distance between the roof and the highest edge of  any panel does not exceed 12 inches. 

		(c)    	Solar Panels affixed to a flat roof shall be placed below the line of
			sight from a public right of way.  If topography makes this 
			requirement impractical then the Zoning/Code Enforcement Officer 
			shall make the determination relating to the enforcement of this 
			provision when reviewing the New York State Unified Residential 
			Solar Photovoltaic Permit Application and all the required materials 
			submitted therewith. 	
	
		(d)	 All Solar Panels shall be constructed of a dark-colored (usually blue 
			or black material) and designed with an anti-reflective coating. 
			 
		(e)	All stormwater runoff shall be managed on the subject property as
			required by the New York State Department of Environmental 
			Conservation.

          	(4)	The applicant, prior to the installation of any RMSES, shall complete 
		and provide to the Zoning /Code Enforcement Officer for review, approval 
		and issuance of a building permit, the following:

	(a)   	The New York State Unified Residential Solar Photovoltaic Permit  
		Application.


	(b) 	 All associated required documents, including specifications and 
             construction documents referenced in the above Application; and

		(c)  	Payment of all required fees, including the application fee which 	shall be set by Town Board Resolution.

H.	Ground-Mounted Systems. 

	Ground-Mounted Solar Energy Systems (GMSES) are permitted as an accessory structure in zoning districts as indicated in the Use Table included at the end of this Chapter and subject to any Overlay District Regulations set forth in Article IV.  Installations of GMSES will be treated as accessory structures to Legally Permitted Structures, subject to the requirements set forth in this section.  It is the strong preference of the Town of Amenia that the installation of GMSES not require the removal of mature trees or forests. Therefore, where practicable, GMSES shall be located on portions of properties that are currently free of trees.  

	(1)	Setback: 

		GMSES are subject to setback requirements of the underlying zoning district, provided, however, that in zoning districts, and zoning overlay districts, which have a minimum lot size of 5 acres, a minimum setback of 100 feet from any property line is required.

	(2)	Height: 

		GMSES are restricted to a height of 12 feet from the ground under the solar panel to the highest point of the solar panel or racking structure whichever is greater.

	(3)	Lot Coverage: 

		The total surface area of GMSES shall be included in lot coverage
		calculations and impervious coverage calculations. Lot coverage for
		GMSES shall comply with maximum impervious surface coverage of 
		the underlying zoning district and zoning overlay district as set forth in the  
		Dimensional Table included at the end of this Chapter. 

	(4)	Screening:

		Any GMSES visible during leaf-off conditions, when viewed from the
		edge of an applicants property line shall be screened from adjacent 
		properties and public rights-of-way by fencing; a landscape buffer, such as 
		evergreen or deciduous plantings; or a combination thereof to minimize 
		visual impact from the system to either public roads or neighboring 
		properties. The screening shall be maintained at all times and shall be 
		replaced as soon as practicable if damaged or destroyed for any reason.  
		The Planning Board has the authority to take the physical characteristics 
		of the site into consideration as it relates to view-shed and screening 
		requirements.

	(5)	Verification of Utility Notification:

		Each applicant shall submit a copy of their application to the public 
		electrical utility. Foreseeable infrastructure upgrades shall be documented
		and submitted, and all materials shall be submitted to the Planning Board 
		concurrent with application materials for Site Plan approval. All materials 
		shall be subject to approval by the Planning Board. No building permit will 
		be issued for a GMSES until such time as the electrical utility has verified
		its approval. Off-grid systems and systems designed to produce energonlyor 
		the site it is installed on, are exempt from this requirement.

	(6)	GMSES shall be placed in such a way to balance the benefit to the property 
		owner with adverse impacts to neighboring properties. The Planning Board
		has authority to increase the setback requirements where there is an adverse 
		impact to neighboring properties.
	
	(7)	All GMSES in residential and commercial districts shall be installed in the side yard or rear yard.

	(8)	The application to the Town of Amenia Planning Board for site plan approval shall include all items set forth in Section 121-65(B) of the Town of Amenia Zoning Code and the New York State Unified Residential Solar Photovoltaic Permit Application. All applications shall also include plans, acceptable to the consulting engineer for the Planning Board, showing the layout of the Solar Energy System. All equipment specification sheets shall be documented and submitted for all photovoltaic panels, significant components, mounting systems and inverters that are to be installed.

I.	Solar Field Systems.

Due to the potential for negative impacts to neighborhood character and to other environmental resources, Solar Field Systems are strictly prohibited in all residential zoning districts in the Town. Solar Field Systems will be permitted, subject to special permit and site plan approval by the Planning Board, in the following zoning districts: Highway Commercial (HC), Office Commercial (OC), Industrial Manufacturing (IM) and Mixed-Use Institutional Conversion Overlay District (MCO). It is the strong preference of the Town of Amenia that the installation of Solar Field Systems do not require the removal of mature trees and forests. Therefore, where practicable, Solar Field System equipment shall be located on portions of properties that are currently free of trees. Only in such circumstances where there is no practical alternative to clearing mature trees and forests, shall the Town of Amenia consider siting for Solar Field Systems. Solar Field Systems must also comply with all regulations as set forth in Article IV of the Town of Amenia Code and shall also be subject to the following requirements:

(1)	Setback:

	(a)		Solar Field Systems shall adhere to the setback requirements of the 			underlying zoning district and zoning overlay district. Additional 				restrictions and setback requirements may be imposed during the 				Planning Board site plan and special permit approval process at the sole 			discretion of the Planning Board. The Planning Board may take into 			consideration where the Solar Field System is located such as adjacent to 			the Historical Preservation Overlay (HPO) District and the Scenic
			Preservation Overlay (SPO) District.

(2)	Height: 
		
(a)		The maximum height for Solar Field Systems shall not exceed 12 feet in height above the ground measured from the ground under the solar panel to the highest point of the solar panel or racking system, whichever is greater.

(3)	Minimum Lot Size:

	(a)	Solar Field Systems shall be subject to a minimum lot size of 5 acres.

(4)	Lot Coverage:

(a)		Solar Field Systems shall be subject to lot coverage and maximum 
		impervious surface coverage regulations in all districts where permitted.
	
	(5)		Fencing:

(a)  	All Solar Field Systems shall be enclosed by fencing to prevent 	unauthorized access. The height and type of fencing shall be determined 	by the Planning Board during the site plan process and shall comply at       	minimum, with any standards presented in Article VII of the Town of 	Amenia Code. 

(6)	Screening: 

	(a)	All Solar Field Systems shall be screened with a perimeter landscape buffer, consisting of a combination of evergreen or deciduous plantings, in a manner to minimize the visual impact of the Solar Field System upon neighboring properties, public roads and public areas. The Planning Board has the authority to take the physical characteristics of the site into consideration as it relates to view-shed and screening requirements.

	(b)	The screening shall be maintained at all times and shall be replaced as soon as practicable if damaged or destroyed for any reason.
	
(7)	Tree Removal Plan: 
				
		(a)		A tree removal plan is required and must include an inventory 
				of existing trees, showing type, location, size and condition. The 
				inventory shall include specimen and protected trees, trees or groupings 
				of trees deemed significant.

		(b)		For each tree proposed to be removed, another tree must be planted either on the same site, same property or at another designated location at the discretion of the Planning Board.  
	
	(8)	Stormwater Pollution Prevention Control Plan (SWPPP):

		(a)		A SWPPP shall be required for a Solar Field with one acre or more of soil 					disturbance. The SWPPP shall be prepared in accordance with Department 				of Environmental Conservation regulations and approved by the Town 					Engineer.

	(9)	Property Operation and Maintenance Plan: 

		(a)		A property operation and maintenance plan is required, describing 
				continuing photovoltaic maintenance and property upkeep, such as 
				mowing, trimming, fence inspection and any needed repairs, etc.

	(10)	Design Standards:

		(a)	Ground cover under and between the rows of solar panels shall be low-
		maintenance, drought resistant natural flora.

	(b)	Any new roadways within the site shall be constructed of pervious 				materials and shall be designed to minimize the extent of roadway, 				construction and soil compaction.

	(c)	All on-site utility and transmission lines, shall, to the extent feasible, be 
		placed underground. 

	(d)	All Solar Panels shall be constructed of a material designed to 
		minimize glare and designed and located in order to prevent 
		reflective glare toward any inhabited building, adjacent properties 
		 or public roads in such a manner as to balance the amount of glare
		with the optimal performance of the Solar Panel. 	

(e)	All mechanical equipment of Solar Field Systems, including any 
structure for batteries or storage cells, shall be completely enclosed by 
a minimum six-foot high fence with a self-locking gate and provided 
with landscape screening in accordance with the landscaping 
provisions of this Chapter.

(f)	Solar Field Systems must meet the safety regulations as set forth in 		subsection D above.

	(11)	Signs: 
		
	(a) 		Warning signs with the owners contact information shall be placed on the 
			entrance and perimeter of the fencing.

(b)		A sign not to exceed 8 square feet shall be attached to the fence adjacent to 	the main access gate and shall list the facility name, owner and phone 	number. 

(c)		A clearly visible warning sign must be placed at the base of all pad-mounted 	transformers and sub-stations clearly marked “Danger” and list voltages 	present.

(12)	Abandonment:

(a)		All applications for Solar Field Systems shall be accompanied by a
		decommissioning plan to be implemented upon abandonment, or cessation 	of activity, or in conjunction with removal of the structure.    

                        (b)		The decommissioning plan must ensure the site will be restored to a useful, 	nonhazardous condition without delay, and must include at a minimum, the 	following:
		
		(i)	 		Equipment dismantling and removal plan including, removal of
						aboveground and below ground equipment structures and foundation.	

		(ii)		Measures to be taken to mitigate environmental effects during
						decommissioning.

		(iii)	 	A site restoration plan including: 

		1. 	Restoration of the surface grade and soil after removal of 
				equipment;

						2.	Revegetation of restored soil areas with native seed mixes, 
						excluding any invasive species;

					   3. 	Reforestation plan; 

					   4. 	Landscape maintenance plan; and

					   5. 	A time frame for the completion of site restoration work.

		(iv)		A procedure for management and disposal of materials and waste.

	   (v) 	An accounting of all anticipated costs associated with
		decommissioning.

   (vi)   A Decommissioning fund. Prior to issuance of a building permit, the 
	      owner or operator of the facility or structure shall post a performance 
	      bond or other suitable guarantee in a face amount of not less than 150% 
            of the estimated decommissioning cost, or other approved method of    
	      addressing the solar system’s end of life, as determined by the Town   
	      Engineer, to ensure removal of the solar energy system or facility or 
            structure in accordance with the decommissioning plan described 
            below. The form and amount of the guarantee must be reviewed and    
            approved by the Town Board in conjunction with the Town Engineer  
            and Town Attorney. The guarantee must remain in effect until the 
            system is removed.  Review of the guarantee by the Town Engineer 
	      and/or Town Attorney shall be paid from an escrow established by the 
            applicant.

  (vii) 	Prior to removal of a Solar Energy System production facility or 			structure, a demolition permit for removal activities shall be obtained 
			from the Town.

 (viii)		The Planning Board, in its sole discretion, may require the applicant and 		the property owner to execute documents necessary to effectuate the 			decommissioning plan, including any license agreements to enter the 			property or documentation for releasing funds from the decommission 			funds to cover the costs of any Town led decommissioning. 

(c)	If the applicant ceases operation of the Solar Field System for a period of 12 months, the Town Board may notify the owner and/or operator to implement the decommissioning plan. The decommissioning plan must be completed within 180 days of notification from the Town.

(d)	In the event that construction of the Solar Field System has not been completed and functioning within 12 months of the issuance of the final site plan approval and issuance of a Special Permit, the Zoning/ Code Enforcement Officer will notify the operator and require that construction and installation of the facility be completed within 180 days of notice.  If the owner and/or operator fails to perform, the Town Board may notify the owner and/or operator to implement the decommissioning plan. The decommissioning plan must be completed within 180 days of notification by the Town. 

	(e)		If the owner and/or operator fails to fully implement the decommissioning 			plan within 180 days of receiving notice from the Town Board, and fails to 		fully restore the site as required, the Town Board may draw from the 			decommissioning fund to provide for the restoration of the site in 				accordance with the decommissioning plan and in accordance with the law. 		The Town Board may recover all expenses incurred for such activities from 		the defaulted owner and/or operator.  Any cost incurred by the Town shall 			be assessed against the property, shall become a lien and tax upon said 			property, shall be added to and become a part of the taxes to be levied and 			assessed thereon, and 	enforced and collected with interest by the same 			officer and in the same manner as other taxes.

	(13)	In addition to the above restrictions, the following requirements shall apply:

		(a)  	Verification of Utility Notification.  

			(i)	The applicant shall submit a copy of the Electrical Utility’s 
				Application with initial application materials submitted to the 
				Planning Board. Required utility infrastructure upgrades shall be 
				documented and submitted and shall be deemed part of the site plan 
				approval required by the Planning Board.  No building permit will 
				be issued until such time that the Electrical Utility has verified its 
				approval.  Utility equipment in the right-of-way is exempt from this 
				provision. A Solar Field System to be connected to the utility grid 
				shall provide to the Planning Board a proof of concept letter from 
				the local utility company acknowledging the Solar Field System will 
				be interconnected to the utility grid in order to sell electricity to the 
				public utility entity. 

		(b)	The applicant shall submit the name, address, and contact information of the applicant, property owner(s), and agent submitting the proposed project.

		(c)	If the property of the proposed project is to be leased, legal consent between all parties, specifying the use(s) of the land for the duration of the projects, including easements and other agreements, shall be submitted.	

		(d)	Site plan approval and a special permit issued by the Planning Board are required. All required applications materials for Site Plan and Special Permit shall be submitted to the Planning Board. 	
	
		(e) 		Plans of the solar installation showing the layout of the system, which are 
     			acceptable to the engineering consultant to the Planning Board shall be
     			submitted.

    		(f) 	The equipment specification sheets shall be documented and submitted for 
			all photovoltaic panels, significant components, mounting systems, and 
			inverters that are to be installed.

J.	Solar Energy Systems On Farm Operations in Certified Agricultural Districts.
(1)		No Solar Energy Systems may be installed on a farm operation in a Certified Agricultural Districts without the issuance of a building permit as required by the Uniform Code.
(2)		Roof Mounted Solar Energy Systems are permitted accessory uses on farm operations in Certified Agricultural Districts subject to the issuance of a building permit as required by the Uniform Code.
(3)		Ground Mounted Solar Energy Systems that are considered to be on farm equipment in accordance with the guidance of the NYS Department of Agriculture and Markets are permitted with a limited site plan review.  For purposes of this review the applicant shall provide:

		(a)	Copies of any plans, drawings & specifications of the Ground Mounted 				Solar Energy System required by the Uniform Code;

(b)	Sketch plan on an approved site survey completed by a licensed surveyor of 	the parcel showing boundaries and dimensions of the parcel of land 	involved and identifying contiguous properties and any known easements 	or rights-of-way and roadways, and zoning district and zoning overlay 	district boundaries. Show the existing features of the site including land and 	water areas, wetlands and regulated wetland buffers, special flood hazard 		areas and the approximate location of all existing structures on or 	immediately adjacent to the site. Show the proposed location of the GMSES 	as well as any access roadways and utility connections;
(c)	The Planning Board, as part of its limited site plan review, shall consider 	the location, siting, screening, tree removal/clearing, neighborhood or view-	shed impacts, storm water run-off and other environmental 	impacts. In 
			addition, the Planning Board shall consider a tree removal plan for the 
			subject lot, a visual impact assessment, the location of residences on all
			adjoining properties and stormwater pollution prevention control plans
			(SWPPP). Negative environmental impacts, including clearing of existing
			trees, shall be avoided, to the extent possible, in the siting.
(d) 		Authorization of the owner if the applicant is not the owner of the property; 	and
(e)	Application form and fee.
(4) 		Ground Mounted Solar Energy Systems on farms that generate annual total amounts of electrical energy that exceed the annual electrical needs of the farm by 110% are not “on farm equipment” and are considered Solar Field Systems to be regulated under subsection I above.
(5)		Solar Energy Systems in certified agricultural districts should be located in such a manner to minimize impacts to the most productive agricultural soils on the property.
Section-IV:	AMENDMENT TO CHAPTER 121 SCHEDULE OF USES.
The Code of the Town of Amenia shall be amended by revising the Schedule of Use Regulations, located at 121a Attachment 1 to Chapter 121 (Zoning) by revising the Schedule of Uses as follows:  SEE ATTACHED
Section-V:	AMENDMENTS TO CHAPTER 121. ZONING, ARTICLE IV. OVERLAY 			DISTRICT REGULATIONS.

Article IV. Overlay District Regulations of Chapter 121 (Zoning) of the Code of the Town of Amenia shall be amended as follows:
	 
Adding new section 121-13 (D) Regulatory effect on land uses. 

	Within the Flood Plain Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter. 


Replacing section 121-14 (C) Regulatory effect on land uses. 

	Within the Stream Corridor Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter. 

Replacing section 121-14.1 (C) Regulatory effect on land uses. 

	Within the Scenic Protection Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter. 

Replacing section 121-14.2 (C) Regulatory effect on land uses. 

	Within the Historic Preservation Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter. 

Replacing section 121-15 (B)(3) Delineation and regulatory effect of district. 

	Within the Aquifer Overlay District, all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter.  In case of conflict between this section and the underlying use regulations, the more restrictive shall control.  Nothing in this section shall be construed to allow uses that are not permitted in the underlying land use district.

Adding section 121-16 (C)(1) Regulatory effect of district on land uses. 

	(1)	Within the Mixed-Use Institutional Conversion Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter. 

Adding section 121-17 (C)(1) Regulatory effect of district on land uses. 

	(1)	Within the Soil Mining Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter. 

Adding section 121-18 (C)(1) Regulatory effect of district on land uses. 

	(1)	Within the Resort Development Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter. 

Adding section 121-44 (A)(2) 

	Within the Mobil Home Park Overlay District all of the underlying land use district regulations shall remain in effect except those that are modified by this section or the Overlay District Use Table included at the end of this Chapter.

Section-VI:	AMENDMENT TO CHAPTER 121 SCHEDULE OF USES.

The Code of the Town of Amenia shall be amended by revising the Schedule of Use Regulations, located at 121g Attachment 7 to Chapter 121 (Zoning) by revising the Schedule of Uses as follows:  SEE ATTACHED


	
Section VII:	NUMBERING FOR CODIFICATION.
It is the intention of the Town of Amenia and it is hereby enacted that the provisions of this Local Law shall be included in the Code of the Town of Amenia; that the sections and subsections of the Local Law may be re-numbered or re-lettered to accomplish such intention; the Codifier shall make no substantive changes to this Local Law; the word “Local Law” shall be changed to
“Chapter,” “Section” or other appropriate word as required for codification; and any such rearranging of the numbering and editing shall not affect the validity of the Local law or the provisions of the Code effected thereby.

Section VIII:	SEVERABILITY.
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to any person, firm or corporation, or circumstance, shall be adjusted by any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm or corporation or circumstance, directly involved in the controversy in which such judgment or order shall be rendered.

Section IX:	EFFECTIVE DATE.
This Local Law shall take effect upon its adoption and filing with the Secretary of State in accordance with the provisions of Section 27 of the Municipal Home Rule Law.
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