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ZONING BOARD OF APPEALS MEETING
MONDAY, JULY 15, 2019

PRESENT:		John “Terry” Metcalfe, Chairman
			James Wright
			Michael Chamberlin
			Dave Menegat
			Leo Blackman-Alternate for Callen Appeal
			Paula Pelosi – Terra Maggius
			Tracy Salladay-Alternate
			Rob Stout – ZBA Attorney
			Allan Rappleyea-Callen Attorney
			Anthony Morando-Callen Attorney
			Andrew Maggio-Terra Maggius Attorney
 			Frank Smith III-Savarese Attorney
			Dennis Johnson-IWF Attorney

MOTION TO OPEN THE ZBA MEETING OF JULY 15, 2019 was made by Leo Blackman, seconded by James Wright

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

Pledge of Allegiance

PUBLIC HEARING
C. Callen					Appeal			344 Smithfield Valley Rd
										Amenia, NY
MOTION TO OPEN THE PUBLIC HEARING FOR THE CALLEN APPEAL was made by James Wright, seconded by Leo Blackman

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

Chairman Metcalfe spoke to the audience - the purpose of this appeal is to determine whether or not the decision of the CEO was correct in stating that the proposed plan for a structure on this property could be allowed as an accessory use.  Anyone who wishes to speak will be allowed 3 minutes.  When called upon please stand and state your name.  If you have your remarks written down please provide the secretary with a copy.  Mr. Stout stated if we close the Public Hearing tonight after comments, it will remain open for written comments thru one week before the next scheduled ZBA meeting.  Michael Segelken is the Code Enforcement Officer for the Town.    

PUBLIC COMMENT:
See Attached public comments from the following:
Erik Kiviat-Director of Hudsonia 
Darlene Reimer
Allen Staley – See remarks below
Karen Klopp
Pamela Fields
Betsy Park
Jane Winfrey
Carey Winfrey
Jim Morris – See remarks below
Rodney Patterson
Bernadette Murray – My remarks have all been covered.
Liz Faulkner- See remarks below
Barbara Agren – See remarks below
Maxine Paetro- Read letter husband John Duffy wrote plus post script below
Craig Callen  
Allen Staley – 378 Smithfield Valley Road and also own 377 Smithfield Valley Road.  That abuts the property owned by the Allen’s.  In seeing the Plans the building will be closer to our property than anyone else’s.  We are upset by a very large structure being in our view and how it may affect the value of our own land.  I want to speak of something else.   This property, which the Allen’s own, was a tract of land that was created in the mid-18th century by a man named Jacob Everston who owned a huge area between 1000 to 1500 or1700 acres running from Wassaic Creek to the ridge on the east.  Property was always viewed as rich land in the valley because of this wonderful flat land we now happily share.  It has always been seen as rich agricultural tillable land filled with crops.  Around 1800 Everston divided his land into three properties, two of which are intact because they were divided, the Allen’s property and the Benerdet’s property beyond them.  Where we live was divided only in the 1960’s with the property to the east of the road now belonging to Duke Gibson sold originally to Bel Aire Farm’s and the property to the wests of the road going to various hands now belonging to us.  The main thing is on the west side of the road the three large flat valleys always been the richest agricultural land in the valley.  Over the years the land was divided the property owners all built their homes their barns on the other side of the road, leaving the large sweep of the valley entirely free for crops plus valuable farming land.    The properties have stayed intact all this time.  For 300 years this one big area has been beautiful agricultural land.  It is the agricultural core of Amenia as you go north in the valley it narrows and the sides get steeper and it is not the same rich bottom land.  This is an area that has a unique history because all the owners built their barns, everything on one side of the road and kept open fields as open fields.  Let me close by saying David Hammond owned Allen’s property before and ran a farm until about 10 years ago.  He managed to have a barn, his house, everything on the other side of the road.  There is room on the other side of the road for ancillary buildings we do not need to introduce something that goes against 300 years of history.  
Jim Morris – lives at 169 Separate Road.  I am a practicing lawyer for over 50 years.  Jane is right, this is not an accessory use under the law.  The CEO was incorrect in saying this is an accessory use.  It doesn’t pass the test, it’s not subordinate, it’s not incidental to, and it’s not customarily associated with.  I submitted a letter dated May 10, 2019 which I hope you have all taken the opportunity to read.  I refer to one case that I cited there, appellate division second department case, which held that even a garage, which is an accessory use which is two times the size of the residence did not qualify as an accessory.  I hope you all have read it and I think that the CEO was incorrect on this one.
Liz Faulkner   I have lived in the Valley for 25 years at 30 Smithfield Valley Road.  I believe and agree with everything that has been said.  I would like to say that I think that the CEO was not only incorrect but deeply insensitive.  I am concerned that the historical, ecological, social community aspect of the Smithfield Valley which we all cherish is ignored by everyone here basically.  My concern in the CEO being deeply insensitive is that it could set a precedent for other types of projects.  If the property owners via some archaic legalese of some sort are able to keep this project going as it is then I fear that more things could happen like this in the future.  I think it would be an unfortunate thing not just for the valley but for any family that ignored the historical, cultural, social community aspect of the valley that is so special.  I wouldn’t wish that on any family to be the one to create a precedent like that.   That would be the worst thing that I could have as my legacy.  I really feel the CEO was insensitive and disregarded this place and allowing that to go forward.  I hope you consider that.  Thank you.
Barbara Agren-  I would like to propose this to Mr. Allen.  You are a man of means, you obviously can afford to do whatever you want to do.  Are you aware of the Kildonian School around the corner from your property?  They are out of business.  They are bankrupt and are going out.  They have a fabulous athletic facility indoors and you should buy that  and that is where you should put your golf facility.  There is enough room to make it higher or extend it or do whatever you want.  At least you have that as a beginning.  I have people who are willing to buy your land.  You wouldn’t lose a thing.  Lives on Modock Road.  
Maxine Paetro- I just want to share a memory.  Most of us attended Dave Hammond’s funeral.  At the service the minister said that the church had been intact since the mid 1700’s.  Going out to the cemetery with all those stones, hand carved field stones and there was a mist over the Valley.  I looked up the Valley and I could see some fences and some horses and I felt like we were back in the 1700’s again.  That is the treasure that we should not let anything happen to.  Thank you.

Chairman Metcalfe then read the Public Hearing Notice.  Are there any more comments?  Now there will be remarks from Mr. Rappleyea and Mr. Morando.

· eal strictly with the Zoning issues
· Looking at 3 pictures that deal with whether or not this is accessory structure
· What we appeal- CEO’s letter of 12/19/2018 does not define what is assessory structure
· He says “accessory barn” – it is not a barn
· Does not talk about whether it is customarily incidental or subordinate to the primary residence 
· Home over 6,000 sf – proposed building is over 13,000 sf- not customarily incidental or subordinate
· There is a 700 sf structure in the Valley-that is the only customarily incidental and subordinate structure in the Valley
· Did the CEO answer the threshold question whether or not this is customarily incidental or subordinate – He thought it was a barn – it is not a barn
· The Attorney for the Allen’s have tried to make it a barn, but it is not a barn compared a few example structure in the Town  but they are active agricultural operations – agriculture is for commercial purposes
· What in the entire Town is customarily incidental or subordinate-Mr. Allen’s attorney cited the Family Barn at Silo Ridge.  Silo is in a different zoning district, density is different and its express purpose is different.  It’s not like the RA district
· Not Ag -  Coons farm the property and are the only farmers in the valley-property owners are not
· Is it recreation-it is not in the sense of customarily, incidental or subordinate to any structure in Amenia
· Jim Morris cited a case in Huntington regarding a boat garage.  Boat garage is not accessory structure.  Also cited case of large garage for cars-2 times larger than his home-not accessory structure
· Mr. Segelken did not address the issue-no custom supporting this building, it is not incidental to the home as it is 2 times larger and it is not subordinate
Mr. Morando
· Represent Mr. Allen and Mrs. De la Torre 
· It is not about the barn but about where the structure is proposed
· It is to be used for golf- not commercial-golf activities just one piece 
· It is not 2 times the residence – residence is 8000 sf
· Context is key
· Code is clear – non-commercial recreation is permitted as accessory
· Accessory structure vs accessory use – code speaks the structure being customary-size- scale 
· Typical that a recreational facility usually is larger than the home – indoor pool or tennis court or riding ring 
Mike Libertine – Visual Study
· Photos explaining the visual analysis they did last year
· Photo of entrance to the property from Smithfield Valley Road-balloons show end of the barn
· Worked with the Town’s visual consultant
· Design and function is to be a barn
· Fits the character with setback 1/3 mile from the road
· Sloping topography – nearest residences 1/3 mile away
· Used crane along with the balloons due to wind conditions
· There are no views of the proposed barn from the church property 
Mr. Morando
· Distance from Separate Road is about the same distance ???
· One location from Separate Road where there is a view (inaudible)
Scott Press – Architect
· Regarding the submission – the Allen’s have had very high expectations
· They wanted the barn to be designed, considered good to look at and functional – also to fit in the character of the valley
· The team studied existing building types in the area, consulted the Zoning Code and D.C. Planning Board Building Form Guidelines
· The barn is to be consistent with surrounding agricultural buildings in the valley  working landscape
· Design incorporates elements similar to other agricultural buildings
· Barn is cited to minimize any visibility from public areas
· Barn takes advantage of tree screening and sloping topography of the site
Mr. Morando
· Characterization of the structure  as a barn is correct for the Town of Amenia Zoning purposes
· This is a recreational facility for private use for golf and other sports
· Size and scale based on other structures in the area-noncommercial recreation is permitted 
· Structure proposed is customary to the structures in the area
Herb Allen
· One of the owners of the property
· Thank you to the Winfrey’s and Darlene Reimer to try to find a way around
· How we have approached this project.  We fell in love with the valley
· Property was beat up when purchased, didn’t buy in spite of the wetlands bought it because of the wetlands-conservation very important to my family
· Fell in love with the variety of the land the wetlands, forests and creeks
· Took down 6 structures and cleaned up a variety of other problems
· Rebuilt hills and the landscape-we did it out of excitement 
· It was one reason why we wanted to own land and proud to have
· Gone beyond anything legally required in the easement
· This place has been great for our family and expect to be here for a long time
· I can understand the differences on this project-they have been expressed very well
· In talking with our kids this is where the project evolved so that in the winter months they would have a place to run around 
· Looked at multiple sites on both sides of the road-first site was actually behind the house-rejected because too close to the power lines and run off from the construction would get into the creek-environmental problem
· Current site was only one to meet the criteria-protecting the environment and building a building that was in keeping with is next to us and generally in the area
· One model was Fox Race-attractive building and one to copy
· Our design was done by architects to build a building in keeping with the area- protect wetlands-bought land partly because of the wetlands
· Also hired landscape architect who could weave buildings into the environment that were 10 times the size of the one proposed
· We still feel the Code allows us to do what we are doing – whatever the rules are, we appreciate them and that is what we will follow
· We are not trying to get around the rules, bending them or reinventing them
· Once we had the design we showed to the only neighbor we knew-should have done a broader conversation than we did
· That neighbor gave those plans to a local Conservation Group who viewed the plans – turned out to be a great review from that local Conservation Group 
· We felt we were in the clear
· When we found out Mr. Callen was upset  I contacted him and went out for coffee-shortly after where I thought we had conversation became where we are now-never anticipated that-never wanted a fight and still don’t
· Since then we have met with any neighbor who has had any interest in meeting with us to describe the plan and that offer stands
· When asked why are we still doing this – we are defending ourselves
· Need to know whatever the rules are we don’t know
· Made a proposal, got clearance from the CEO and now it’s up to the Board  to decide whether or not it is right
· Want to know what those rules are just like everyone else
· Felt we had certain rights on our property – turns out we don’t 
· Hopeful there will be a constructive way out of this
Monica de la Torre
· Accusations tonight have been deeply hurtful
· Examples: disregard the values of the community; we ask our family be privileged above all others to change the character of the landscape; we are affecting to rape the landscape
· We have 2 young children
· Spreading wrong information-we are not doing a commercial use
· Please communicate with us – we are not hiding anything or asking to bend or break the rules
Mr. Rappleyea
· Couple of brief points application before the Planning Board states 15,000 sf barn-Mr. Morando states 8000 sf home-parcel access 5192 sf – second residence 2000sf, however this is subordinate to the 5192 sf residence
· With those figures from parcel access the structure is 3 times larger than the home
· Mr. Price’s firm was hired by the Allen’s and tried to find comparable in the area to see if it would fit – around there is nothing comparable in this zoning district – not in Smithfield Valley
· Looking at cases they speak of customarily incidental in the zoning district
· Different opinions often offend
· Customarily-no support for it; subordinate-3 times the size; incidental-no support for it
· People want guidance – neighbors have spoken loudly 
Mr. Morando
· Looking around the area – no existing barns in the RA/SPO area is false
· It is not a golf range-it’s a barn-looks and function as a barn
· The CEO stated “barns do not have to be agricultural”
· Recreational facilities for the family
· To clear up – the  Planning Board Site Plan application says 8008 sf residence, with all the other structures that go with it, it is over 14000 sf – barn is proposed at 13572 sf
· No hiding anything – this is a different process from the PB 
· Other larger accessory structures on Smithfield Valley Road with smaller residences on the same properties -  it’s in the record

Mr. Stout went over the next steps in this process.  

MOTION TO CLOSE THE PUBLIC HEARING FOR THE CALLEN APPEAL AND ACCEPT ANY WRITTEN COMMENTS UNTIL AUGUST 12, 2019 was made by James Wright, seconded by Leo Blackman

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

Terra Maggius 			Appeal				3465 Route 22
										Wassaic, NY 12592
Chairman Metcalfe reminded everyone this is a public meeting not a public hearing.  Any comments may be submitted to the Secretary in writing after the meeting.

Mr. Stout asked if the appellant would briefly summarize his Appeal.  If there is enough information and hearing from the owner and operator, a Public Hearing can be scheduled for next month.

Andrew Maggio-Terra Maggius here tonight on clarification on CEO’s decision on May 7, 2019, interpretation of what service business is in the RA district.  Reading from the Zoning Code of Amenia  RA district – read definition – it should be noted the first district in the Code is the most restrictive –if this district was RA industrial district we wouldn’t be here right now.  Question about the Zoning Code footnote what service business is and the key to understanding and interpret this RA district in conjunction with the Comprehensive Plan.  The service district in this book  definition of industry does not include office and warehouse.  This is what Mr. Savarese is proposing for his trucks and office to run his business.  Definition of heavy industry - anything that creates excessive odor, excessive noise, excessive vibration, excessive dust.  In his filings Mr. Savarese has admitted all these things will be created and I have photographic proof of how they will be created.  This is serious business to me, serious matter to the committee, serious matter to adjoining property owners and a serious matter to the environment.  I think I have found something that will fill in all the blanks as to what a service business is, why does the use table, up most important,  talk about agriculture and a few permitted uses by right.  Then it says the service business only in conjunction with agricultural use and the word 4.  Word 4 refers to another section which everyone who is a proponent of this application relies on.  What does that mean service business.  Page 30 in the Comprehensive Plan July 19, 2007 and Zoning Code July 19, 2007.  Comprehensive Plan dictates the Zoning, Zoning follows the Comprehensive Plan of attack.  So it wasn’t like the Comprehensive Plan came after the Zoning, they both came out at the same time.  The Zoning was clearly modeled after the Comprehensive Plan.  Read on page 30 – Protection and enhancement of agriculture as a business.  Agriculture historically has been an economic mainstay for Amenia although it’s character has changed in recent years.  Changing face of agriculture described briefly in chapter 2 and skip to the Town has no control over commodity prices or most of the costs of doing business, especially labor, energy and supply costs and cannot overcome the effects of state or federal regulation stay out of the way of farming by not over regulating or over taxing.  This is where it gets important – there are some other measures that the Town can and should take to help farm economy including the following:  allow flexible land uses to enable farms to diversify and engage in economic activities in addition to farming.  This is what the footnote is all about – does not say flexible use to let other business to come in – it says allow farm uses.  As it says in the preempt, farming is hard, commodity prices, weather, drought, energy, labor, fuel costs go up all these things plus the Comprehensive Plan is full of pro-ag, pro open space, pro-rural nature of the town.  This is what they are trying to protect, agricultural community.  This is what they are trying to protect, so what are they doing?  They are giving the farmers small scale home type of business to make more money to keep the farm going.  Allow flexible land uses to enable farms to diversify and engage in economic activities in addition to farming.  Under current zoning farmers have few choices other than either farming or residential development.  Allowing operation of a variety of small scale businesses such as recreational uses, bed and breakfasts, agri-tourism businesses, equipment repair, crafts, antique shops and other low impact business operations on farms can enable a farm family to stay on the land and continue to make a living by supplementing farm income derived from farming.  Read the zoning law in conjunction with that and in addition to everything else in here that talks about the most valuable agriculture in Amenia farming has an independent possible even greater economic value to contribute to the appeal, beauty,  property values of the town as a whole.  It is the single most important and easily lost feature that distinguishes Amenia’s landscape as a rural community.  Page 12 that is what the Comprehensive Plan is all about - protecting agriculture.  That is why a service business is in here.  It isn’t to let a third party come in with machines septic business and turn a rural piece of property, which has prime soils by the way, valley bottom, bottom land, prime soils, and it’s not about losing that losing prime soils and converting prime soils into industrial and possibly causing an environmental problem with raw sewage, hydraulic oil, crank case oil among other things.  So the other really big part of the whole thing is the precedent much like the other application.   The bad precedent this establishes for Amenia.  If you look at the Zoning Map of Amenia it’s virtually all in RA zone, especially the areas along the Route 22 corridor.   If you let this happen in this RA zone in this area of Route 22 how can you tell the next guy no.  Next time you go to court let this guy do it you’re not letting me do it.  It’s a problem it’s  got to be really clear.   Staying at this level undermines the Comprehensive Plan, has lasting effects on Amenia it would be absolutely tragic if you like the town the way it is.  If you want to turn it into a strict development and industrial then that is a different story.  But I know you don’t want that.  It’s a precedent it a bad precedent and it can’t be allowed to be your fault.  Again a service business a home business there is a lot of maintaining the residential character of the building.  Mr. Savarese  now has to build a 40 x 80’ warehouse,  a big box to store his equipment.  By definition you can’t make that look like a residence.  The reason why the Zoning Code says makes it look like a residence it is a small scale home business they wanted to keep the look like farm land.  How are you going to make a 40 by 80’ big barn look like a residential structure.  If it was on a farm it would be called a barn, but it is not a farm, it has no agriculture on it.  It’s called a warehouse.   Definition of a service business is no warehouse, no office.  By definition if you are going to have tractor trailers outside, heavy equipment, a big warehouse, how can this ever look residential.  Most houses don’t have tractor trailers this is going to look like an industrial construction yard.  Accessory use  -  principal use  -  special permit for accessory use, what is a  principal use.   A principal use on the Savarese application – principal use – accessory use is one in the same.  Principal use is a constriction yard-septic business.  The accessory use is a construction yard-septic business.  It doesn’t work it’s not an accessory use.  It doesn’t fit into what is allowable in special permit.  What was worse  - definition for solid waste facility – solid waste facility is not allowed anywhere in Amenia.  The definition of solid waste is compresent material.  Solid waste facility becomes relevant- verbatim-  beyond the point of collection.  So Mr. Savarese took his trucks, picked up pumped out a septic system put it into the truck and took it right to the dump – that will be an initial collection.  But he doesn’t do that he admitted that he stores the sewage on the property.   There is also a problem of soils – bottom prime soils, permeable – if there ever is a leak or any kind of spill when he is transferring from truck to truck it is going to get into the aquifer.  The primary aquifer is also direct there is no winter storage.  I can read all these things if you like.  Page 73 of the Comprehensive Plan permeability refers to the rate at which water drains through the soil. Soil must be permeable enough to allow for septic systems to function so that residential development can occur.  Farmlands also require decent permeability.   On the other hand the soils that have a high permeability can also rapidly move pollutants.  Thus, while sand and gravel areas may be the best area for siting a septic system in terms of its efficiency, they also pose the greatest danger for contamination from spills and leaks of polluting materials.  Amenia’s most permeable soils are generally found in creek valleys.    Copake loam (inaudible) its gravel loam water goes through very quickly.  You can ride through in the worst rain storm and not get stuck dries out quickly the aquifer my wells are between 20-30 feet deep and there are 9 wells on there.  I have the Continental Placer study that was done by the Petrillo’s back in the 80’s when they were going to turn that into a gravel mine.  There are 9 wells that property for a wash plant they are all shallow wells, water is right there.  There is a huge environmental risk.  I don’t think that the Planning Board is paying that much attention to it.  We have storage of sewage, we have processing, and we have transfer.  The problem of a spill if you transfer from a big truck to a small truck is high.  I spoke to the Ed Canty the Senior Plant Manager at the Torrington  Municipal Dump where Mr. Savarese takes his equipment.  He said to me that Mr. Savarese has never Mr. Savarese  brings up his tractor trailers.  What I think is going on is that the small more maneuverable trucks are used in residential spots to pump out tanks and then the come here and they pump from the smaller truck to the larger truck.  It is more efficient to run one big truck an hour away than four engines four small loads.  When you pump from one truck to another truck there is always spillage,  somebody doesn’t clamp a hose properly, it’s an environmental danger it’s a it’s a environmental hazard and a higher probability for a spill.  Here is the screening operation, it is called a power screener.  This is topsoil, this is an excavator.  We discussed this at the Planning Board.  Someone said they don’t own this,  Mr. Savarese does not own this that this is not moving up.   I don’t know about that.  If it’s here now I am going to presume that it is going to move up to the Amenia site.  But here an engine.   The way this thing works is a series of screens in there.  It vibrates, soils are put through the top and it separates into different sizes.  Made for topsoil.  So here vibration, dust, when you transfer from one truck to another
Mr. Wright:   why would he want that?
Mr. Maggio:  Because he is a contractor and has a septic business.  It’s on his property now and he says he uses it.  It’s illegal without a DEC permit.  So in addition so you see the legislative intent of that service business, talks about farms, talks about farmer’s additional means of income.  Environmental concerns, you have the Scenic Overlay.  The Comprehensive Plan talks about avoiding strip development along Route 22, talks about the gateway coming into Amenia and they want that all open, all scenic and they want the commercial, industrial usage concentrate around the hamlets.  Sewer system they say ends the strip … what someone is (inaudible) Route 22 to be developed.  The Town also wants Route 22 to be kept free from strip commercial development.  “The existing commercial strips such as Cousin’s, Fudgy’s and the Amenia Archery Shop remain and upgraded over time.  Further commercial development will be located close to the hamlet centers,  then the hamlet configuration rather than a strip development pattern.  Strip development is characterized by standing long buildings surrounded by parking especially in front places not suitable to walking.  If the Town yields to this pressure, it will violate it’s a fundamental tenet of the plan to avoid commercial strip development along 22.  Also once strip development starts to increase along 22 it will be hard to stop.  As more and more property owners seek to develop their properties as commercial strips it will be difficult for the Town Board to say yes to some and no to others in  a similar situation.  It also becomes more difficult to make the case for sewers in the hamlet center since much of the activity of the town has moved out of the center.  Movement of business from the center to the strip has been the death knell for countless town centers and it is not consistent with the goals of this plan. “ We have scenic overlay you want to keep the strip development off Route 22 in the hamlet center.  You have this wetland problem , a very sensitive area there.  According to DEC there are bog turtles there as well, Ten Mile River is right beyond those wetlands.  You have the aquifer there that is very shallow.   There is permeable soil spills will be a much bigger problem (inaudible)over the aquifer.  We have the smells and the associated unpleasant things that have to do with human sewage.  Let me just read you a couple of things from the Comprehensive Plan important page 19 about gateway “The Route 22………This potentially conflicts with the Town’s desire to maintain the scenic character of Route 22 especially in the “gateway’ areas to the hamlets”.  Page 30, 
Chair Metcalfe: 
· In the interest of speeding thing along it’s getting quite late.
Mr. Maggio: I know.   Prime soil talk about section 121-10 – topic sentence talks about old structures grandfathered that’s what the applicant relies on –Section 121-10 which talks about services businesses they have to be residential structures, they are intended to be home businesses, not sure how that will happen – heavy trucks, heavy equipment, tractor trailers, big warehouse will still look like residential structure on a space this will not maintain a residential appearance.  Just can’t, it’s impossible.  That “or” word that was a mistake.  I think that as lawyers every word has meaning in the English language is very expressive and power of the written word.  Diction, word choice is king.  This ‘or’ sets it off and makes it very misleading and has created this avenue for the applicant to go down.  But if look at the whole picture looking at the Zoning Law in conjunction with the Comprehensive Plan it is clear intent that the people who wrote this was to help farming, and preserve farming.  It is a different economic avenue for farmers so the farms could stay in business.  Thank you Chair Metcalfe for letting me speak, I know this is a difficult and thankless job.  Appreciate your time.    Let me add one more point, there are other zones in Amenia Highway Commercial, Office Commercial Industry, and add industrial manufacturing always talk about equipment, truck traffic, commercial endeavors, industrial endeavors.  Those are the zones that this use is more applicable to, not the most restrictive, not the rural agricultural zone.   

Frank J. Smith III, attorney for Mr. Savarese who is in contract to purchase the IWF property located at 3565 Route 22.  Challenge the appeal of Terra Maggius LLC.  June 24, 2019 submitted letter of opposition to this appeal.  We contest most of Mr. Maggio’s interpretation .  Want to go over a few of them: 
· CEO’s interpretation was correct, interpretation of service business in RA district was correct.  
· Section 121-74 – read definition of service business
· Savarese provides septic business done off the premises
· The use proposed for this site is to store vehicles and workshop
· Use also falls within the Section 121-10 I-Small Scale Business Uses in the RA and RR Districts
· Building will be less than 5000sf – made residential in appearance and parking will be screened from the road and adjoining properties 
· Section 121-10 I was not misinterpreted nor misapplied
· Use Table clearly allows in the RA district a service business 
· Such service business must be related to agriculture use or a use in conformance with Section 121-10 I
· Purpose of Section 121-10 I is to place limitation on the type of service business allowed in the RA zone not to prohibit them entirely.  The proposed use will meet with these limitations, less than 5000sf.  
· Mr. Savarese has told the Planning Board that he is open to conditions on the property to make sure he is in complete conformance with 121-10 I
· This is not a heavy industry or solid waste management facility as appellant contests 
· Section 121-74 – defined Heavy Industry 
· Not customary for trucks to keep sewage on overnight
· Proposed project does not meet the definition of solid waste management-gave definition of solid waste management
· Nowhere on property will waste be transferred, dumped or disposed of, also not a practice to transfer waste from one truck to another
· Code takes influence from DEC regulations-DEC governs the septic business
· Use Table is clear-RA Zone-service business not listed elsewhere with “*” only in connection with agricultural use “or” as provided in section 121-10-I – “Or” is very important –121-I speaks to new structures
· This is a Special Use application-it is judged on its own merits for each project
· Intent of the RA zone is to limit large scale residential use 
· Waste is not stored overnight-no transfer of sewer between trucks
· Screener will not be transferred – parking of trucks and workshop
· If it looks like a barn it is a barn-has residential appearance and will be screened from adjoining property owners and the road

Andrew Maggio:  Section 121 is so broad there is no question-septic fits into that but that is not the intention of Section 121-its businesses in conjunction with an Ag use.  Definition of solid waste does not make any difference with the DEC.  The Amenia Zoning Law definition that anything putrescent is solid waste.  You have admitted it in your source whether it is once or 100 times a year either way it is illegal to store any sewage storage of any liquid over an aquifer.  It’s even worse with permeable soils and storing potentially thousands of gallons of sewage with all those trucks but you also got hundreds or thousands of gallons of diesel fuel with all those trucks with big fuel tanks, it’s an environmental disaster waiting to happen.  Solid waste in the Zoning Law about DEC regs, again we draw on DEC regs I am sure what is relevant and what’s allowed in Amenia pursuant to Amenia Law.  If it looks like a barn it is a barn - no.  Barn is an accessory use for a farm.  Barn is not residential, barn is agricultural.  How you say a barn is residential even in Westchester nobody says barn.   We are getting lost it is a huge risk, a bad president, an environmental disaster to happen, it doesn’t fit the zone and it can’t look residential and clearly not agricultural.  It is not an accessory use, it is a principal use and accessory use all in one.  Thank you
Mark Doyle 
· Asked will there be an opportunity,  separate and apart from the Public Hearing component, to know your response to the ability for the record of the formulation of the Comprehensive Plans zoning to be considered by your Board.  There is a long record with a lot of minutes and 5 years of meetings.  
· In what format.  
Mr. Stout   
· The Board will consider whatever it feels it needs to interpret whatever section of the code 
Ms. Pelosi
· How many trucks do you have
Mr. Savarese
· 4 septic pump trucks; 2 dump trucks and 1 truck
· Just Mr. Savarese and son-family owned business and one secretary
· The Planning Board might limit the amount of trucks
Mr. Smith
· The site where Mr. Savarese is now is shared by other businesses
· Some items in the photos may not be business items from Mr. Savarese
· The screener is not owned by Mr. Savarese and will not be on the new site
Mr. Blackman
· Where does the cleaning out of the trucks take place
Mr. Savarese
· They are cleaned out at the sewer treatment plant
Mr. Johnson
· Representing Mr. Cole IWF who is selling his property to Mr. Savarese
· Think of the precedent that would be set if we were to adopt Mr. Maggio’s reading of the code
· No businesses but agricultural business would be allowed in the RA district
· That is not what is intended by the code
· In reading 121-10I one can use existing buildings or build new ones-agriculture buildings must be limited to 5,000sf-Mr. Cole has a building approximately 60,000sf under the roof of agricultural operation
· Agricultural use is what is encouraged
· Zoning code flexible document to allow for different kinds of development
· Mr. Savarese’s business falls within all the definitions that were raised here
· It is an essential business for this town
· No sewers in Amenia,  all have septic tanks - Flood is about to go out of business-Mr. Savarese will be indispensable to the growth of this town
Mr. Maggio
What Mr. Cole is doing on his property with 60,000 sf is not farming, it’s light manufacturing.  Buys straw, chops it in his building, bags it and sells it in Westchester and other places.  That is light manufacturing.    I don’t want you to get the impression that 60,000 sf on his property is for livestock or anything agricultural.  
Mr. Tim Cole
· It’s 30,000 sf not 60,000 sf

MOTION TO SCHEDULE A PUBLIC HEARING FOR TERRA MAGGIUS APPEAL ON MONDAY, AUGUST 19, 2019 was made by James Wright, seconded by Dave Menegat

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY


Terra Maggius will be August 19th – Callen Appeal and Terra Maggius will be September 16th

MOTION TO APPROVE THE MAY 20, 2019 MINUTES was made by Leo Blackman, seconded by Michael Chamberlin

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

MOTION TO APPROVE THE MINUTES OF JUNE 3, 2019 was made by Michael Chamberlin, seconded by Leo Blackman

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

MOTION TO CLOSE THE ZBA MEETING was made by Leo Blackman, seconded by James Wright

VOTE TAKEN -  MOTION CARRIED UNANIMOUSLY

Respectfully submitted, 


Susan M. Metcalfe
ZBA Secretary
The foregoing represents unapproved minutes from the ZBA meeting held on July 15, 2019 and are not to be construed as official until approved.
_____X____Approved as read – 9-16-2019
__________Approved with:  deletions, corrections or additions
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