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Notice of Public Hearing
Appeal of Kent Hollow, Inc.
PLEASE TAKE NOTICE that the Zoning Board of Appeals (ZBA) will hold a public hearing on Monday, September 17, 2018 at 7:00 o'clock at the Town Hall, 4988 Route 22, Amenia, New York p.m., to hear the appeal of Kent Hollow Inc. from a Notice of Violation (NOV) issued by the Town Code Enforcement Officer (CEO) on May 1, 2017.

Kent Hollow owns property at 341 South Amenia Road, also identified as Parcel Number 132000-7165-00-863977 on the Tax Map of the Town, located in the R-A Zoning District.  

The NOV states that Kent Hollow’s application for a DEC permit to allow mining of sand and gravel on 34 acres of its property violates the Town’s Zoning Code, in that the property to be mined is not located within the SMO Zoning District and the owner does not have the required special permit.  It also states that the CEO determined in 2012 that mining was prohibited on the Kent Hollow property.

Preexisting nonconforming soil mining operations are governed by § 121-27D(3): a nonconforming soil mining operation may expand by mining within the boundaries of the original parcel on which the mine was legally permitted, but only to the extent allowed by an existing DEC permit or as otherwise provided by the laws of New York State.

Kent Hollow appeals to the ZBA on the following grounds: its use of its property as a mine is a pre-existing, non-conforming use that pre-dates the current Zoning Code and the 2007 SMO amendments: that use has been continuous since then; and it has a vested right to expand its mining operations to its entire property, including the 34 acres proposed in its application for a new DEC mining permit, without the special permit otherwise required by the Town Code, and other related arguments.  

In support of its appeal, it offers supporting documents to show that it acquired the property for mining purposes, conducted mining activities on the property prior to the Town’s 1973 zoning law, that Town officials acknowledged the non-conforming use existing on its property in connection with DEC permit applications between 1975 and 1989, that it held DEC permits to mine materials from the property between 1976 and 1989, that it thereafter excavated materials under the DEC permit threshold continuously to 2007, and that it has continued such activity to the date of the NOV.
Section 121-59 A.1 of the Town Code authorizes the ZBA to reverse or affirm, wholly or partly, or modify the order appealed from, and make such order or determination as in its opinion ought to have been made by the code enforcement official. In so doing, it has the powers of the administrative official from whose order the appeal is taken.

On this appeal, the task of the Board is to consider whether the appellant has established that the determination of the CEO was made in error, not whether mining activities should be permitted on this property.  The purpose of the public hearing is to allow the appellant to present its case, and to provide interested members of the public with an opportunity to be heard on the merits of the appeal. 

Therefore, the ZBA encourages comment relevant to the issues raised on this appeal, including the nature and scope of activities on the property prior to the 1973 zoning law; whether the activities constituted “mining” within the meaning of the Town’s zoning law; whether the property was continuously used for such purposes between 1973 and 2017; whether the owner had established a nonconforming use at the time of the 2007 zoning amendments and has continued that nonconforming use since; and whether the owner manifested its intent to utilize the entire property for “mining” activities prior to adoption of the Town’s1973 Zoning Law and the 2007 amendments.  
TAKE FURTHER NOTICE, that the appeal and supporting documents will be available for review at the Town Hall during normal business hours between the date of this notice and the date of the public hearing.  The appeal and supporting documents will also be available on the Town’s website at www.ameniany.gov.   
TAKE FURTHER NOTICE, that all interested persons have an opportunity to be heard on said appeal at the time and place aforesaid.  In view of the complex issues, the time constraints of a public hearing, and the Board’s desire to ensure that comments can be considered fully and fairly by the Board, the Board encourages the submission of written comments.  The hearing may be closed on that date or adjourned to another date, as the Board deems appropriate.

The Town will make every effort to assure that the hearing is accessible to persons with disabilities.  Anyone requiring special assistance and/or reasonable accommodations should contact the Town Clerk.
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