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[bookmark: _GoBack]ZONING BOARD OF APPEALS MEETING
MONDAY, SEPTEMBER 17, 2018
PLANNING BOARD MEETING ROOM

PRESENT:		Terry Metcalfe, Acting Chair
			Dave Menegat
			Paula Pelosi
			Jim Wright
			Michael Chamberlin
			Rob Stout, Attorney-Highway Displays
			George Lithco, Attorney-Kent Hollow Mine
			John Andrews, Engineer

The meeting was opened at 7:08 P.M. with the Pledge of Allegiance.

Highway Displays			Illegal Sign					Route 22
											Amenia, NY

MOTION TO OPEN THE CONTINUED PUBLIC HEARING FOR HIGHWAY DISPLAYS was made by Jim Wright, seconded by Michael Chamberlin

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

Mr. Patrick Kilduff  (Attorney for Highway Displays) spoke to the Board 
· Owner of the property Carello vs Deep Hollow Game Preserve LLC
· Carello’s  partner has full survey of property-presently on vacation
· If property does belong to Deep Hollow, Highway Displays believe property would be subject to an adverse possession claim-as the sign has been ongoing since the 1950’s
· Mr. Carello has been paid for 20 years, before that the sign was there for another 35 years

Leo Blackman spoke
· 2007 Zoning Law enacted
· All signs given 5 years to take down - 2012
· Did not want billboards on the side of the main road thru a rural community
· This should be a black and white issue

Mr. Kilduff stated
· Because Route 22 is classified by DOT, that amortization is not available to the Town.  
·  We are here to work out some other resolution.


Mr. Stout (Attorney for  ZBA) spoke to the Board
· The Public Hearing has been open for over a year
· Applicant was given till September 10th for additional information-none received
· They now are going to produce a complete survey in a while
· The Town Engineer stated that there is no information that has concluded that the owner, who Highway Displays states is the owner, is in fact the owner.
· Providing there are no more comments from the public, the Board close the Public Hearing, not vote on the open application but take a non-binding straw pole that would instruct the Attorney to draft a resolution to either approve or disapprove of the variance as well as the appeal to the NOV.  

PUBLIC COMMENT:

Margaret Day stated she did not like billboards and didn’t want them in Amenia.  
Tom Gurrera seconded that statement.  

Ms. Schwartz spoke
· The sign is located on Route 22, south of town
· Mr. Serevan relies on that sign
· It is small on a hillside against the green of the mountain

Mrs. Metcalfe stated another $2500 to fund the escrow account was needed. 

Michael Chamberlin stated
· Sympathetic to sign but
· Against the billboard 
· Jim Wright and Paula Pelosi felt the same way.

Dave Menegat stated
· Zoning says no off site billboards
· Owner does not want the billboard on his property – it should come down
· Acting Chair Metcalfe agreed

Attorney Stout will prepare the resolution.

MOTION TO CLOSE THE PUBLIC HEARING FOR HIGHWAY DISPLAYS was made by Jim Wright seconded by Dave Menegat

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

Kent Hollow Mine		Appeal				341 South Amenia Road
										Amenia, NY  12501

MOTION TO OPEN THE PUBLIC HEARING FOR KENT HOLLOW MINE was made by Jim Wright, seconded by Paula Pelosi

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY
Mr. Metcalfe stated that the job of the ZBA on this appeal, must consider the advice of the consultants, arguments and relevant zoning provisions, any case law and a record before it, to determine if the official determinations was correct.  We are here tonight to create that record.  The ZBA Secretary then read the Public Hearing Notice.  Acting Chair Metcalfe then introduced Allan Rappleyea, the applicant’s attorney.

Mr. Rappleyea stated that Mr. Richard Steiner had a statement.
  
Richard Steiner, President Kent Hollow Mine
· Purchased property for sand and gravel for their operation and sale.
· Did 54 test holes and found sand and gravel on property
· Purchased in 1971 and have taken out materials ever since 1971.
· Given Town documentation from 1971-2017.

Christopher Steiner, Vice President Kent Hollow Mine
· Worked in family business since 2005
· Involved in operations of KHM since 2005
· Arranged removal and sale of gravel and sent annual gravel removal letters to Town of Amenia each year.

Steve Wasacki
· Worked for KHM since 1989
· Screened, loaded trucks and hauled material out until 2017
· Submitted records to Greg Steiner for work done prior to 1989.

Allan Rappleyea 
· Gave Secretary copy of deed dated June 7, 1971
· 2 false premises from the NOV dated May 1, 2007
· Basis for violation was reading of the DEC application
· 5 documents between 1978 and 1989 signed by 2 Supervisors and 1 Zoning Administrator
· These letters consisted of the nonconformity and lack of needing a permit
· That KHM was a preexisting nonconforming use signed by Town officials
· He briefly went through the records that have been submitted so far.

PUBLIC COMMENTS

Sharon Kroeger read a statement from William Flood – see attached statement
Members of the Public who also spoke were :
		Mark Doyle				June Heckelan
		Phil Sicker				Bruce Thompson
		Laurence Levin			Margaret Day
		Roy Budnik				Sharon Kroeger
		Tom Guerrera				Phil Sicker
		Leo Blackman

George Lithco gave a brief recap:
· Need to clarify public comments
· ZBA’s job is to review determination made by ZEO and determine if it was correct, not enforce the zoning law
· Evaluate the evidence
· Applicant is appealing - they believe they have established their right to continue what existed prior to 1973 Zoning Code
· KHM feels they have vested rights to continue to mine not just small piece of the property but the whole parcel because that is why it was purchased
· Information from the Health Department characterized the purchase as residence construction purpose
John Andrews, Engineer, Rhode, Soyka & Andrews
· Compared two affidavits – between 3-17-1971 and 3-26-1971 – 54 test holes were dug on the property recorded in DCDOH.  The property identified as Leedsville Road, Town of Amenia.  Based on these tests Mr. H.W. Scorelick felt it was suitable for seepage pits used for effective means of subsurface disposal.  
· Felt these holes appear to see if the property was suitable for development
· Also a Sieve Analysis from a machine company and they speak of Connecticut sand and they don’t meet the standard 
Mr. Wright asked why there were only two tax returns.  Mr. Rappleyea said they were to establish the date of purchase and the amount of material on site.  Mr. Chamberlin asked why the schedules were not attached.  Mr. Rappleyea gave what he felt was relevant.  They are attached to the affidavit.
Mr. Lithco asked Mr. Steiner:
· Purchased property for sand and gravel for operation and sale  -  yes
· Your operation is home building activities in Connecticut area  -  yes
· Steiner, Inc. is the building company and Kent Hollow is the gravel mine
· Before Kent Hollow Mine- Mr. Steiner used materials from their own sites-then looked for property in Connecticut and New York- found property and dug deep tests
· In looking at 1971 tax returns what portion of materials might have been used by Steiner, Inc. looks very small – was this a mining operation or just a supply for Steiner, Inc.  -  Mr. Steiner stated they sold to Harlem Valley and Amenia Sand and Gravel
· In 1987-89 you had DEC permits – Mr. Steiner yes because they owned the property
· 1989 the DEC permit was relinquished because it was not economically feasible
· During the years from 1989 until the land was reclaimed in 1992 you have been extracting material at levels below DEC threshold -  Christopher Steiner  -  yes 
· Was that income reported  -  Richard Steiner – we will have to go through our files
· Asked for tax and sales records – Mr. Rappleyea stated we will look at the records and we will decide what to provide

In 2004 Mr. Wasacki moved a screening plant for Steiner, Inc. and paid sales tax on it because it was a service.  He also hauled materials for Steiner, Inc.  Chris Steiner added Mr. Wasacki was an outside  contractor until 2009 when he was made a full-time employee.  Regarding substantial expenditure for equipment by Kent Hollow Christopher Steiner stated the crusher was $295,000 which is portable but used for just Kent Hollow.  He could not remember when it was purchased.   Mr. Lithco asked what was vested in 2007.  The Board will provide something in writing that addresses the questions we are asking here.

Mr. Rappleyea asked Mr. Lithco the question of sales where in the local law are you grounding that?  It says excavation and sales in the 2007 Code.  Mr. Rappleyea stated he felt that the majority of the comments were based on health, esthetics, noise, etc.  There was an existing mine when Mr. Doyle purchased his property.  There was an Ag exemption on KHM property, however that does not mean there couldn’t be a mine on the property.

Mr. Lithco continued many issues that were raised regarding SEQRA and impacts are issues for the SEQRA lead agency which is DEC.  This is relevant to that application but does not determine whether that application will be granted and on what conditions.  Mark Doyle felt that there are two mining activities – the permitted mine in 1989 then the end of that use.  If it continues on as an exempt mine, that is a different use.  Mr. Rappleyea thought that was what matters is what did the law provide pre 1973 for what is a mine? The use began in 1971 and 5 documents provided from town official’s state it was nonconforming.  Mr. Lithco felt there were two questions.  One is if this was a nonconforming use prior to zoning and continues forward, the other is to the extent you have vested rights.  If that use existed it does not mean that those rights extend to the entire property.  A provision in the 1973 law restrains the expansion of mines.  

The Chair felt the Board should adjourn to continue the public hearing to the next meeting.  It was seconded by Paula Pelosi

Mr. Rappleyea was opposed to continuing the public hearing and it should be closed.  Mr. Lithco felt that with the submission of new documents it should remain open.  Also there may be some members of the public who might wish to be heard on new submission.    What have been asked for are sales returns and income tax returns.  Mr. Lithco was also referring to his letter.  Mr. Rappleyea has made the record of his request to close the public hearing be closed.  Mr. Chamberlin felt that the public hearing should be kept open, Ms. Pelosi, Mr. Wright and Chair Metcalfe agreed.

MOTION TO CLOSE THE ZBA MEETING WAS MADE BY Chair Metcalfe, seconded by P. Pelosi

VOTE TAKEN  -  MOTION CARRIED UNANIMOUSLY

Respectfully submitted,



Susan M. Metcalfe
ZBA Secretary

The foregoing are minutes taken from a meeting of the Zoning Board of Appeals held on  September 17, 2018 and are not to be construed as the official minutes until approved
______X___Approved as read  11-19-2018
__________Approved with:  corrections, additions and deletions
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